
 

 

 
 
  
ZONING BOARD OF APPEALS SPECIAL CALLED DRAFT MEETING MINUTES 
  
CITY OF DULUTH 
COUNCIL CHAMBERS   
3167 MAIN ST  
DULUTH, GA 30096  
 
JANUARY 11, 2023 at 6:00PM  
 
BOARD MEMBERS:  
Ken Wilson, Chair    Niti Gajjar  
K.C. Callaway, Vice Chair   Robert Pennington  
Verdi Avila, Secretary    William Latta  
 
MEMBERS PRESENT: Chair Wilson, Vice Chair K.C. Callaway, Secretary Avila, Member Gajjar, Member 
Pennington, Member Latta 
 
MEMBERS ABSENT: None 
 
STAFF PRESENT: Planning Manager Amy Bingham and Planning Technician Wendy Bethancourt 
 

I. CALL TO ORDER  
 
Meeting called to order at 6:00pm. 
 

II. GENERAL BUSINESS  
 
None 
 

III. APPROVAL OF MINUTES  
 
Approval of the September 28, 2022 Minutes.  
 

A motion was made by Secretary Avila, seconded by member Latta to approve the September 28, 2022 
minutes as presented. All for, motion passes 6-0. 
 

IV. OLD BUSINESS  
None 



 

 

 
V. NEW BUSINESS  

 
A. Public Hearing 

Case: V2022-005  
Applicant: Mishmel Properties  
Location: 3190 Peachtree Industrial Blvd  
Request: Variance to reduce landscape strip  
 
 

Chair Wilson opened the public hearing. 
 
Ms. Bingham presented the purpose of this variance request (V2022-005) which is to allow for the 
redevelopment of the existing gas station located at 3190 Peachtree Industrial Blvd. Two variances are 
requested. The first variance will reduce the number of required off-street parking spaces from 19 to 17. Table 
4-B of the UDC requires 5 parking spaces for every 1,000 square feet of Gross Floor Area (GFA) for the 
proposed retail use. The second variance seeks to eliminate the landscape screening requirements along both 
Abbotts Bridge Rd and Peachtree Industrial Blvd rights-of-way.  Section 403.08(a) states that parking located 
between the right-of-way and the building requires a 10-ft landscape strip. The subject property was 
developed in 1987 as a gas station. The approved plan for the site contains 8 fuel stations, 949-sf convenient 
store, and carwash. The property has one ADA parking space. The proposed site plan details a remodel of the 
convenience store and retail space with an increase of the square-footage. 
 
Staff recommends approval with conditions for the landscape strip and denial for the reduced parking spaces. 
 
Chair Wilson called the applicant to come forward. 
 
Naureen Lalani of 1850 Duluth Highway came forward representing the developers. Member Latta asked why 
they were not able to find additional parking space. Ms. Lalani stated that the engineer could not find space 
for those parking spaces, but they are willing to work with staff to two parking spaces. Member Latta asked if 
the remodel would utilize the existing asphalt. Ms. Lalani stated that yes, the existing asphalt would be reused. 
Secretary Avila asked for more information regarding the addition of the space. Ms. Lalani stated that they 
were not increasing the square footage of the space, they only remodeling and converting the convenience 
store and carwash into one building. What used to be a car wash will not be space for retail. Member Latta 
asked if they had a tenant for the retail space. Ms. Lalani stated that she would have to ask the owner. 
Secretary Avila asked what type of business they were developing the site for. Ms. Lalani stated that she 
would have to ask the owner, but it could possibly be a fast-food restaurant. Member Latta asked what the 
proposed hours of operation were. Ms. Lalani stated the owner could answer that question.  
 
Marcell Rebello of 3190 Peachtree Industrial Blvd, the owner of the property came forward. Mr. Rebello 
stated that he intends to open a healthy fast-food alternative in the retail space. Secretary Avila asked if the 
restaurant would be intended for take-out only. Mr. Rebello stated that the space is small and just a few 
tables for dining would not work. Take-out would be the best option. Member Latta asked staff if there was a 
difference between dine-in and a take-out restaurant and if it would be allowed in the intended space. Ms. 
Bingham stated that parking regulations differs for each use.  A fast-food restaurant required 15 parking 
spaces per 1000sqft. The applicant would have to meet the additional 15 parking spaces per each 1000sqft. 
Member Latta stated to the applicant that if the intent of the space is for a restaurant and not retail as 



 

 

depicted on the proposed site plan, the variance request would not be adequate. Mr. Rebello stated that the 
use could be reconsidered into a use that meets the code. Member Latta asked for the hours of operation to 
the gas station. Mr. Rebello stated that currently they are open 7 days a week from the hours of 6am to 11pm. 
The intention is to be open 24hrs depending on if there is high demand at night. Member Latta asked when 
the fuel is delivered. Mr. Rebello stated that it varies but typically deliveries arrived twice a day. 
 
Chair Wilson opened the floor to those in favor. Being none, those opposing. Being none. 
 
Chair Wilson closed the public hearing. 
 
A motion was made by Secretary Avila, seconded by member Gajjar to approve the V2022-005 landscape 
variance with conditions. All for, motion passes 6-0. 
 
A motion was made by member Gajjar, seconded by Vice Chair Callaway to deny the V2022-005 parking 
variance. All for, motion passes 6-0. 
 

 
VI. OTHER BUSINESS  

A. Matters from Staff  
 

Ms. Bingham stated that in the upcoming February 2023 meeting, 17 variances will be presented. All are from 
the same development. 
 

B. Matters from Commission  
C. Matters from Public  

 
VI. ADJOURNMENT  

A motion was made by Secretary Avila, seconded by Vice Chair Callaway to adjourn.  
All for, motion passes 6-0. 

 


